FUNAMIZU et al 
Appl. No. 09/485,845 
February 12, 2004 

REMARKS/ARGUMENTS 

Reconsideration of this application and entry of this Amendment are solicited. 
Claims 67-76 and 85 remain pending in the application. 

Responsive to item 1 of the Official Action, the compounds falling within non- 
elected subject matter have been deleted from claim 67. For the examiner's convenience 
attached is a copy of claim 67 showing the deletions and also giving the numbers of the 
relevant examples related to each of the compounds listed in this claim. 

In addition, a typing error has been noted in the fourth compound of page 6 of the 
previous response, namely the substituent should be an 8-fluoro which is consistent with 
the description found on pages 47-48 of the specification relating to compound 91. No 
new matter is involved with this change, simply a typing correction. 

Responsive to item 3 of the Official Action, claim 69 has been amended in order 
to reduce issues. 

This leaves for consideration the issues raised in item 4 of the Official Action in 
which it is argued that claim 85 includes subject matter "which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventors, at the time the application was filed, had possession of the claimed 
invention." 

With respect, when one considers all of the information in the as- filed 
specification it will be apparent that the inventors did indeed contemplate a series of 
compounds and homologues which include the structures noted by the examiner in item 4 
of the Official Action, namely one of the moieties for definition A] as well as for the 
definition of D. For instance, with respect to Aj it will be noted that on page 13 of the 
Amendment and response of September 2, 2003, three structures are given in which the 
first contains no substitution on the sulfur atom, the second contains a single substitution 
and the third contains two substitutions. 
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The same series of homologues is also shown on the same page at lines 2 and 3 
where there is no substitution, a single substitution and a double substitution of oxygen 
on the sulfur atom. Other structures with homologous variants are throughout the 
specification and the same pertains to the structures shown for the definition D on page 
14 of the Amendment and response of September 2, 2003. 

Not only were applicants working in homologous series, some of the compounds 
falling within the particular series being investigated turned out to be highly effective and 
in fact were identified at the time of filing as being preferred compounds. The fact that 
general structures were (for inadvertence or otherwise) not specifically listed in original 
claim 10, for instance, appropriate structures are provided throughout the specification, 
particularly in the tables, as to other components. Thus the totality of the description of 
the invention should be considered in assessing and reviewing the examinees position. 

As stated in the Amendment and response filed September 2, 2003, the 
compounds in Example Nos. 67 and 68 on page 45 of the present specification have 1,4- 
dioxo-2,3-dihydro-benzol[l,5]thiazepine as the "A}" substituent, and the compound in 
Example No. 172 (the last compound on page 62) has as the "D" substituent the structure: 
-NH-CH 2 -CH(OH)-CH 2 -NH-CH 2 -CH(OH)-CH 3 . 

The compound in Example No. 68 is specifically listed in page 17, lines 9-10 as a 
preferred compound. 

The compound in Example No. 172 is also listed in page 19, lines 20-21 as a 
preferred compound. The paragraph on page 37, lines 11-15 states that (among others) 
the compound in Example 68 exhibits excellent growth hormone releasing activity. 

When all of the relevant information is considered, especially that summarized 
above, it will be apparent that claim 85 correctly and adequately reflects the inventive 
contributions of applicants, is free from the prior art and is fairly based upon the 
description of the invention as filed. 
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Reconsideration and favorable action are solicited. 



ARC:eaw 

1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703)816-4000 
Facsimile: (703) 816-4100 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 




Arthur R. Crawford 
Reg. No. 25,327 
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